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Chapter |. OUR VISION

The Opaskwayak Cree assert that we have, since time immemorial, governed ourselves
according to our traditions and protocols. With our inherent right to self-government we
have blended our traditional ways with modern-day g.overnijng systems which recognize
the rule of law. In doing so,'we' honour our past and 'embr'a‘c“e the future, ensuring the
continued existence of the Opaskwayak Cree Nation as stron'g political, economic,
socialand cultural community.

Governing effectively requires not only enacting necessary Opaskwayak Cree Nation
laws, but properly enforcing Opaskwayak Cree law. Effective enforcement of our laws
honours our fraditions while securing our future. For the effective enforcement of our
laws, the Opaskwayak Cree Nation desires a just, fair and robust framework for law
enforcement for the common good of all Opaskwayak Cree citizens that embraces

our traditions and protocols and adheres to the rule of law.

The Opaskwayak Cree Nation adopts this Law based on these values.
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Chapter Il. GENERAL
Section 2.01 Short Title

(1)

This Law may be cited as the OCN Enforcement Law.

Section 2.02 Definitions

(1)

(a)

()

(©

(d)

(e)

In this Law, unless the coniext otherwise réqUires, the following terms have the
following definitions:

"Arbitrat_ibn Panel” means an Arbitration Panel that méy be established in
accordance with Part 8 .of the Land Code '

“Cease and Desist Order” means a Cease and Desist Order as set out in
Chapter VIl of this Law

“Chief and Council” or “Council’ means the members of the Chief and
Council of the Opaskwayak Cree Nation acting collectively for the benefit of
OCN Citizens |

“Child” means a person who is under the age of 18 years

“Dispute Resolution Panel” means a Dispute Resolution Panel that may be
established in accordance with Part 8 ofthe Land Code

“Environmental Department” or “Department” means the Opaskwayak
Environment Department, an extension of the OCN Land Authority, responsible
for the administration and enforcement of the OCN environment laws on OCN
Lands ' _ '

“Enfd"rce-rﬁent Officer” means é’ny person appo_intéd, employed, or delegated
by the OCN for the purposes of presewing__and ‘maintaining the public peace,
and includes; . -

i) an OCN ap‘pointed'Envi'ronment Officer

i) a federally or provincially-appointed police constable, constable, special
constable, police officer, member of the Royal Canadian Mounted Police, or
community peace officer

iii) any other Enforcement Officer or other Person authorized by OCN to
enforce this Law or any other law in accordance with his or her
appointment.
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(h)

(i)

0]

(m)

(n)

(0)

(@)

“Land Authority” or “Authority” means the executive body that is delegated
with the responsibility for OCN Land management pursuant to the OCN Land
Code and Land Laws, as amended from time to time

“Land Laws” the Opaskwayak Cree Nation Land Code (‘Land Code”), and any
other law enacted pursuant to Land Code including but not limited to the OCN
Land Law for Establishing Land Authority, OCN Land Law For Land Use And
Community Plan Including Natural Resources, OCN Land Law For Land Use
and Community Plan Including Natural Resources, OCN Zoning Regulation,
OCN Spousal Interest Land Law, and all other related _'Ia'ws as enacted or
amended from time to time under the First Nations Land Ma’nagementAct
“Land Manager” means the person designated- to administer and carry out
duties assigned to the Land Authority pursuant to OCN Law |

“OCN” or “Opaskwayak Cree Nation” means the collective body of members
governed by a Chief and Council exercising collective and individual rights as
Opaskwayak Cree Nation, including inherent rights to self-government, and as
an entity, signatory to Treaty #5 and recognized as an Indian Band by the
Government of Canada

“OCN Land” means all the lands referred to in the Land Code, including all the
interests, rights, and resources that belong to those reserve lands

“OCN Land Code” or “Land Code” means the Land Code ratified and
enacted by the ellglbIe reglstermg voting OCN Cltlzens of Opaskwayak Cree
Natlon as amended from time to time 5 .

“OCN Land Register” means the register mainta-ined' by the bpaskwayak Cree
Nation (OCN)'fd'r the registration of documents created by the Land Code

“OCN Law” means any Law, Act, by-law, or regulation over which OCN has
legislative authority to enact |

“Offence” means a Summary Conviction Offence under Chapter IV of this Law
and Part XXVIl of the Criminal Code (Canada)

“Owner” includes a person who has the legal right of possession of the
property
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(r)

“Parent’ means

(i)Y a biological parent of a child,

{ii) an adoptive parent of a child,

(iii) an individual who has guardianship or custody of the child, and

(iv) anindividual who has a lawful act of contact to a child

(s)

(®

(u)

v)

(w)

x)

{y)

(z)

“Property loss” means the Ioés experienced by'an owner of property as a
result ofan act of a child o '

“Restitution Committee” means the Restitution Committee éstablished under
Chapter VIll of this Law

“Restitution Order” means a Restitution Order issued in accordance with
Chapter VIl of this Law

“Vehicle” means a motor vehicle or vehicle as defined in The Highway Traffic
Act (Manitoba) or other comparable provincial statute as applicable

“Violation” or to “Violate” means every case in which any individual,
corporation, agency, or other entity that contravenes, violates, disobeys, or
refuses, omits, neglects, or fails to comply with any provision of any Law,
regulation, order or direction of OCN or its designate, over which the OCN has
legislative authority, pursuant to the First Nafions Land Management Act as
enacted by the Parliament of Canada is subject of the OCN, or in which any
person is suspected of doing the foregoing J

“Vlolator” refers to any |nd|V|duaI corporation; agency, or other entlty that has
Violated, or_|s suspected of Vlolatm_g any prowsmr_\ of any Law, regulatuon, order
or direction of OCN or its "desighate, over which the OCN has legislative
authority, pursuant to the First Nations Land Managemeht Act as enacted by
the Parliament of Canada and is therefore subject to the authority of OCN
“Written Warning” means a Written Warning as set out in Chapter V of this
Law

“Violation Ticket” means a Violation Ticket a set out in Chapter VI of this Law
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(2) For greater certainty, terms shall have the meaning or definitions attributed to
them in the Framework Agreement on First Nation Land Management and/or the
First Nations Land Management Act, andfor the OCN Land Code and/or the
Individual Transfer Agreement, except where same conflict with a meaning set
out herein.

Section 2.03 Interpretation

(1) The structures, llorganizatic')ns and procedures eStabiished by or under this Law
shall be consistent with the culture, traditions and Cuétom of OCN, unless
otherwise provided. |

(2) This Law does not abrogate or derogate from any aboriginal, treaty or freedoms
that pertain now or in the future to OCN or its members.

(3) This Law shall be interpreted in a fair, large and liberal manner.

(4) Wherever the singular and the masculine are used throughout this Land Law, the
same shall be construed as meaning the plural, or the feminine or neuter where
the context or the parties hereto require.

(5) The headings used in this OCN Enforcement Law have been inserted for
convenience only and shall not be used in the interpretation of any section
hereof.

Section 2.04 Severability | _

(1) In the event that a court of competent jurisdiction or other body with jurisdiction
determ_ines that any prOvision herein is unlawful or beyond the ju:riédiction of the
Council and{or the Goverrnment of.Canadé, said provision shall be severable
from this Law_and the remainder of the terms of' this Law or any other Laws
mentioned and any policies and procedures thereunder of future OCN Law, shall
remain in full force and effect. -

Section 2.05 Purpose
(1) The purposes of this Law are:
(a) to enforce and uphold OCN Law

(b) to provide procedures for the imposition of punishments in every case in which
any person violates, or is suspected of violating OCN Law
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(c) to ensure that parents are held reasonably accountable for the activities of their
children in relation to the property of other people.

(d) to provide a procedure for the prosecution of violations or suspected violations
of OCN law that reflects the distinction between criminal offences and
regulatory offences and seeks to alter or abolish the consequences in law of
being convicted of a violation in light of that distinction

(e) providing OCN, its designate, or the charging Enforcement Officer the authority
to proceed with punishing violators, or suspected violatorsi through either:;

(i) an administrative penalty scheme that does not involve court proceedings as
outiined in Chapters V, VI, VI, VI, X, X, XII of this Law, or
(i) the Summary Conviction procedures as outlined in Chapter V and Part XXVII
of the Criminal Code (Canada), as amended from time to time.
Section 2.06 Application
(1) Subject to any special provision otherwise enacted, this Law applies:

(a) to every case in which any person contravenes, violates, disobeys, or refuses,
omits, neglects, or fails to comply with any provision of any Law, regulation,
order or direction of OCN or its designate, over which the OCN has legislative
authority, pursuant to the First Nations Land Management Act as enacted by
the Parliament of Canada, or in which any person is suspected of doing the
foregoing | '

(b) to evéry_'case in which a complaint is méde to a ju.st“ice in relation to any matter
over which"-the OCN ha.s legislative authority as set out in th‘ié Law and with
respect th' which the justice has authority by law to make an order for the
payment of monéy or otherwise.

{c) When another Law, 'Act,. or regulation over which OCN has legislative authority,
pursuant to the First Nations Land Management Act, provides that a person is
liable to a penaity on summary conviction,

{d) To the fines and penalties imposed by OCN Law and determined in accordance
with the regulations passed by OCN from time to time.
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Section 2.07 Violations generally

(1) A person commits a violation against OCN Law by:
(a) doing an act forbidden by OCN Law or any other law over which OCN has
legislative authority pursuant to the First Nations Land Management Act or,

(b) omitting to do any things required under OCN Law or any other law over which
OCN has legislative authority pursuant to the First ‘Naﬁons Land Management
Act. .

Section 2.08 Limitation Period

(1) Unless otherwise specifically provided under an Act or Law, no proceedings to
which this Law applies may be commenced:

(a) more than six years after the Violation is alleged to have occurred, and if a
Violation occurs over time, no more than two years after the last occurrence of
the alleged Violation, or

(b) more than two years from the day on which evidence, sufficient to justify a
prosecution for the offence, came to the knowledge of the Enforcement Officer.
Certificate of the Enforcement Officer as to the day in which such evidence
came to his or her knowledge is prima facie proof of the date of the receipt of
the evidence.

Section 2.09 Maximum Penalties

(1) Unless another penaity therefore is provided by or under an Act of the OCN to
which :this :Act applies, ‘the maximum penaltiés on sumrﬁary conviction or
administrati\fe_ penalty are as set out in subsectioﬁ (é) and (3) below.

(2) Any individ‘u'aI pérson found guilty of an offence undér this Law is liable

(a) for a first offehcé, to a fine of not more than $50,000 or to imprisonment for no

more than six months, or to.boih and

(b) for each subsequent offence, to a fine of not more than $100,000 or to

imprisonment for not more than one year, or to both
(3) Any corporation found guilty of an offence under this Law is liable

(a) for a first offence, to a fine of not more than $500,000, and

(b) for each subsequent offence, to a fine of not more than $1,000,000.
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Section2.10 Offence by director of corporation

(1) Any officer, director or agent of the corporation who directed, authorized,
assented to, acquiesced in or participated in the commission of an offence is a
party to and guilty of the offence and is liable on conviction to the punishment set
out above.

Section 2.11 Vicarious liability

(1) In any prosecution of a person for an offence uhder this Act, it is sufficient proof
of the offence to establish, in the absence of any evidence that the offence was
committed without the person's knowledge, that it was committed by an
employee, helper or agent of the person, whether or not the employee, helper or
agent:

{a) is identified, or - 5
(b) has been prosecuted or convicted for the offence.
Section2.12 QOther Actions Not Precluded

(1) Nothing in this Law precludes OCN from pursuing any other enforcement action
or remedy provided for in any other Law, Act, by-law, or regulation.
Section 2.13 Immunity

(1) No action for damages lies or may be instituted against present or past Council

an OCN Enforcement Officer or members, employees, servants or agents of
either OCN or Council: N ' '

{a) for any{hing said or d'one or omitted to be said or done by that person in the
performance or intended performance of the person’s duty or the exercise of
the person’ s authority or

(b) for any alleged neglect or default in fhe performance or intended performance
of the person’s duty or the exercise of the person’s aufhority.
(2) Subsection (1) does not provide a defence if:
(@) Council, OCN Law Enforcement Officer, members, employees, servants or

agents have, in relation to the conduct that is the subject matter of the action,
been guilty of dishonesty, gross negligence or malicious or wilful misconduct or

(b) The cause of action is libel or slander.
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(3) OCN, present or past Council, or members, employees, servants or agents of
any of OCN or Council is not liable for any damages or other loss, including
economic loss, sustained by any person, or to the property of any person, as a
result of neglect or failure, for any reason, to discover or detect any contravention
of this Law or any other OCN Law, or from the neglect or failure, for any reason
or in any manner, to enforce this Law or any other OCN Law.

(4) All actions against OCN for the unlawful doing of any'ihi.'hg that:

(a) is purported to have been done by OCN under the poWers conferred by this
Law or any OCN Law, and _
(b} might have been lawfully done by OCN if acting in the manner established by
law; .
Must be commenced within six (6) months after the cause of action first arose, or
within a further period designated by Council in a particular case, but not
afterwards. '
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()

OCN is in no case liable for damages unless notice in writing, setting out the
time, place and manner in which the damage has been sustained, is delivered to
OCN within two (2) months from the date on which the damage was sustained. In
case of the death of a person injured, the failure to give notice required by this
section is not a bar to the maintenance of the action. Failure to give the notice or
its insufficiency is not a bar to the maintenance of an action if the court before

whom it is trled or, in case of appeal, the Court oprpeaI believes:

(a) there was a reasonable excuse, and

(b) OCN has not been prejudiced in its defence by the failure oi"insufﬁbiency.

Section 2;14 Parental Responsibility

(1)

@)
(a)

The parent of a child who deliberately takes, damages or destroys the property of
another person is liable for the loss suffered by the owner of the property as the
result of the activity of the child, and the owner of the property may cbmmence
and action under this Law against the parent of the child to recover damages.

It is a defence to an action under this Law if the parent establishes that he or she

was exercising reasonable supervision over the child at the time the child

engaged in the activity that caused the property loss and

(b) made reasonable efforts in good faith to prevent or discourage the child from

(3)
(4)

(a)
(b)
(c)
(d)
(€)
(f)

@)

engaging in the kind of activity that resulted in the property loss.
The onus of establishing a defence results with the parent.

In determining whether a- parent exercised re'ason'able effbrts "to prevent or
dlscourage the child from engaglng in the: kind of actwlty that resulted in the
property Ioss the court may consider '

the age of the c_hlld

the prior conduct of the child

the potential danger of the activity _

the physical or mental capacity of the child

any psychological or other medical disorders of the child

whether the danger arising from the child’s conduct was reasonably foreseeable
by the parent

whether the danger arising from the child’s conduct was reasonably foreseeable
by the parent
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(h) whether the parent was responsible for the care and control of the child at the
time when the child engaged in the activity that resulted in the property loss

(i) if the child was temporarily out of the care and control of the parent when the
child engaged in the activity that resulted in the property loss, whether the
parent made reasonable arrangements for the supervision of the child in the
temporary location

() whether the parent has sought to improve his or her parenting skills by
attending parenting courses or otherwise

(k) whether the parent has sought professional assistance or the assistance of an
OCN Elder for the child designed to discourage activity of the kind that resuited
in the property loss and

() any other matter that the court considers relevant to the determlnation

Chapter lIl.  ENFORCEMENT OFFICERS

Section 3.01 Appointment of Enforcement Officers

(1) The Authority may appoint Enforcement Officers to enforce OCN Law and
preserve and maintain public peace.

Section 3.02 Powers of Enforcement Officers

(1) Enforcement Officers have all the powers of a peace officer, but the Authority
may specify limits on those powers when designating any person or class of
persons.

(2) Without otherwise limiting the Enforcement Officers powers at law, an
Enforcement Officer is authorized to do the following for the purpose of

performlng his or her duties or exermsmg his or her powers
(a) issue wrltten warnlngs '
(b) issue violation tickets
(c) issue ceéée 'an'd,_-desist orders
(d) issue environrﬁental protection orders
(&) serve clean-up orders as directed by the Land Manager
() serve restitution orders as directed by the Restitution Committee
() with or without a warrant at any reasonable time, enter

(i} land orunoccupied premises, or
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(i} a dwelling with the consent of the occupier or if authorized by an OCN

(h)

enactment

with or without a warrant inspect land, property or records

(i) with or without a warrant take or make copies of any property or records

1)

(k)

0
(m)

(@)

(r)

(s)
)

with or without a warrant make any reasonable inspection, investigation or
enquiry necessary to.determine if an OCN enactment, or a compliance notice,
ticket or other instrument issued under this or any dthe’r’.OCN enactment, has
been complied with or viclated, or if an offence is being co_mmitted or has been
committed ‘ _

provide information sufficient for the Authority to lay an information under
Chapter Il of this law

remove trespassers from OCN lands

arrest with or without warrant a person whom the enforcement officer finds
committing an offence on or in relation to OCN lands

take photographs and make recordings or sketches or

use any computer system in the place, or cause it to be used, to examine data
contained in or available to it

order the owner or person in charge of the place or a person at the place to
establish their identity to the designated person’s satisfaction or to stop or start
an activity L |

order the owner or a person having possession, care or control of anything in
the place to not move it,.'o'r to restrict its movemenf, for aé long as, in the
designated person’s opinion, is necessary |

direct any berson to put any machinery, vehicle or equipment in the place into
operation or to cease operating it

prohibit or limit access to all or part of any place and,

perform any other duties and exercise any other powers assigned or delegated
to the Enforcement Officer:

(i) under this or any other OCN enactment or

(i) by the Authority.

Page 16 of 36



Section 3.03 Production of certificate of designation

(1) Every Enforcement Officer must be furnished with a certificate of designation as
an Enforcement Officer and on entering any place must, if so requested, produce
the certificate to the person in charge of the place.

Section 3.04 Immunity
(1) Enforcement Officers are nbt personally liable for anything they do or omit to do
in good faith while carrying out duties or exercising powers under this Law,
including any failure to exercise a discretionary authority.

Section 3._0_5 Enfry and seizure without warrant

(1) Where an Enforcement Officer, acting in the course and scope of the officer's
duty discovers an offence in progress, the Enforcement Officer may, without a
warrant, secure, seize, and take such evidence as may be required including
samples of raw or manufactured products and documents related to the
suspected offence.

Section 3.06 Disposition of seized product
(1) Where a product or container is seized and the Enforcement Officer making the
seizure reasonably believes that the product will spoil or perish before the
conclusion of the proceedings in respect of the alleged offence, the Enforcement
Officer shall cause the produc__t to be sold if the product has any market value, or
otherwise be disposed of if the ‘product has no market value and a'ny proceeds
from the sale shall be held, with interest to be paid thereon at a rate fixed from
time to tlme by the Opaskwayak Cree Nation pendlng the -outcome of the

proceedlngs

Section 3.07 Forfelture‘..of seized product

(1) Where proceedings under this Law or the regulations in respect of a product or
container seized under Section 3.05 have been finally resolved, and if the
accused

(a) is convicted, the product or container, or the proceeds of sale and accumulated
interest referred to in above are forfeited, or
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(b) is acquitted or the charge against the person is stayed, the product or container,
or the proceeds of sale and accumulated interest referred to in “Disposition of
seized product’, shall be turned over or paid to the person who is lawfully
entitled to possess it or them.

Section 3.08 Require information from accused

(1) For the purposes of commencing proceedings under this Law, an Enforcement
Officer may require the person being charged to provide his or her name,
address and date of birth.

Section 3. 09 Discretion of Enforcement Officer

(1) An Enforcement Officer who reasonably believes an mdiwdual “corporation,
agency, or other entity has violated OCN Law has the discretion to enforce OCN
Law in accordance with the procedures herein by either issuing:

(a) A Summary Conviction Offence Notice in accordance with Chapter M of this
Law may be issued,

(b) Evidence may be provided to the Authority or the OCN Prosecutor for the
purposes of laying an information, or

(c) Any action, or combination of actions outlined in this law, any other OCN Law,
or any provincial or federal law over which OCN has jurisdiction.

Chapter IV. SUMMARY CONVICTION PROSECUTIONS

Section 4.01 Anv person mav Iav mformation

(1) Any person may lay any mformation in respect of any offence agalnst OCN Law,
but the OCN Prosecutor shall have the power to intervene and take over conduct
or stay any proceedlngs with respect to any information laid.

Section 4.02 Prosecution of offences

(1) The Authority may, on reeeonabie and probabie grounds, fay an information on
behalf of the OCN that a person has committed or is suspected of having
committed an offence.

(2) The Authority may only lay an information that has been approved by the OCN
prosecutor.
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Section4.03 OCN Prosecutor
(1) The Authority may appoint an OCN prosecutor to conduct prosecutions of
offences and any appeals arising from prosecutions of offences:

(a) The OCN prosecutor must review any proposed information and may approve
the information to be laid by the Enforcement Officer with any necessary
changes that the prosecutor sees fit.

(b) In the OCN prosecutor's review of an information énd.the prosecution of an
offence, he - or. she must consider: I
(i) all relevant information and documents relatlng to the prosecution,
(i) whether there is a substantial likelihood of conviction of the offence,
(iii) the seriousness of the offence,
(iv) the values of the OCN,
(v) policies, Band Council Resolutions, or by-laws of OCN,
{(vi) the integrity and independence of the OCN enforceh'lent system,
(vii) traditional values ofthe Opaskwayak Cree Nation and
(viii)  the public interest of the Opaskwayak Cree Nation.
{c) The OCN prosecutor must perform his or her duties and exercise his or her
powers in a manner consistent with the principle of prosecutorial independence
and the overall authonty and role ofa prosecutor in the admlnlstratlon of justice.

Section 4.04 Speclal OCN Prosecutor

(1) The Authonty may appomt a special OCN prosecutor where there is a significant
possibility of_ a perceived or real_ improper influence on the prosecution process.

(2) A special OCN‘pi"osecutor must perform the same duties and may exercise the

same powers as an OCN prosecutor.
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Section 4.05 Prosecution commenced by offence hotice

(1) Despite any provision of this Law or any other OCN Law and any provision of the
Criminal Code (Canada), an Enforcement Officer who believes that a person has
committed an offence under OCN Law or another Act or regulation to which this
Law applies, may commence a prosecution fgr the offence by completing and
delivering to the person alleged to have comhjitted the offence the summons part
of an offence notice  without prior therefo,' or -thg-ireaﬂer, swearing to an

information charging the person with the offence.

Section 4.06 Sworn information not required
(1) D'éspite any provision of this Law or any provision of the Criminal Code
(Canada), an Enforcement Officer may commence a prosecution without
swearing to an information charging anyone with the offence.

Section 4.07 Form of General Offence Notice

(1} An offence notice for commencing a prosecution shall be in the form and contain
the information prescribed in the regulations and shall consist of at least 2 parts
{(a) one of which shall be an information alleging the offence and
(b) one of which shall be a summons for Court appearance directed to the person
alleged to have committed the offence.

Section 4.08 Appointment of J ustic:_es of the Peace

(1) OpaskWayak Cree Natio’n o, if Her 'Majesty'an,d the First Nation have entered
into an 1agreeme'nt for thaf _purpose in acéordance “with the Framework
Agreemeht, the Govemor in Council; may appoint stticéé of the beace to ensure
the enforcement of First Natioh laws. ‘ |

Section 4.09 Judic‘ial independenqe

(1} A justice of the peaCé'appointed for a First Nation shall have tenure and
remunerafion, and be subjebt to conditions of removal, that reflect the
independence of the office of justice of the peace in the province in which the
First Nation land is situated.
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Section4.10 Powers of Justice of the Peace

(1) Justices of the peace have all the powers necessary for the performance of their

duties and functions.

Section4.11 Competent Court if no Justice of the Peace Appointed

(1)

If no justices of the peace are appointed in accordance with Section 4.08, OCN
Laws shall be enforced through a court-of cqmpetent jurisdiction in the province
of Manitoba or Saskatchewan depending: on Whethe.r the alleged offence
occurred on OCN Land situated in Manitoba or Saskatcrhewan.r

Section4.12 Appeals from Decision of Justice of the Peace

(1) An éppeal lies from a decision of a justice of the peace under Chapter NV of this

Law in the same manner in which an appeal lies in Summary Conviction
proceedings under Part XXVIl of the Criminal Code (Canada) and the provisions

of that Part relating to appeals apply to appeals under this section.

Section4.13 Orders of court

(1)

(a)

(b)

(©)

A Justice of the Peace appointed in accordance with Section 4.08 or a Court of
competent jurisdiction in accordance with Section 4.11, may, having regard to the
nature of the offence and the circumstances surrounding its commission, make
an order having any or all of the following effects:
Prohibiting the person from doing any act or engaging in any activity that may
result inthe continuation or repetition of the offence o
Directing the person fo pﬂblish, in the ma_‘nner' specified by the Court, the facts
relating to the commission of the offence and the details of the punishment
imposed, including any orders made under fhis suBsection
Directing the bérson to notify, at the person’s own cost and in the manner
specified by the Court, any person aggrieved or affected by the person's
conduct of the facts relating to the commission of the offence and of the details
of the punishment imposed, including any orders made under this subsection
Directing the person to post any bond or pay any amount of money into Court
that will ensure compliance with any order made under this section
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(e) Directing the person to submit to the Department, on application by the
Department made within three years after the date of conviction, any
infformation with respect to the person’s activities that the Court considers

appropriate and just in the circumstances

(f) Directing the person to compensate any other person, monetarily or otherwise,
in whole or in pant, for .the cost of any rerhedial or preventive action taken,
caused to be taken or .to 'be taken as a result of the act or omission that
constituted' the dffence, including costs of assessing a;ipropfiate remedial or
preventive action

(@) D‘irécting the person to perform community service, subject to any reasonable
conditions that may be imposed in the order

(h) Requiring the person to surrender to the Authority any permit or other
authorization issued under OCN Law to the person, and

(i) Prohibiting the person from applying for any new permit or other authorization
under OCN Law during any period that the Court bonsiders appropriate.

Section4.14 Injunction

(1) Where, on the application of the Council, it appears to a Justice of Peace or a
Court of competent jurisdiction as the case may be that a person has done or is
likely to do any act directed constituting the commission of an offence under this
Law, the Court may issue én injunction ordering any person named in the
application .. A o _

(a) to refrai;h .from doing any: act that appéars to the Court m_ay constitute the
commissibn of an offence under this Law orany ofher OCN Law, or

(b) to do any act o'r thing that it appears to the Court may prevent the commission
of an offence under thié Law or any other OCN Law.

Section4.15 Publication

(1) I a person fails to comply with an order under Section 4.13 the Authority may, in
the manner that the Court directed the person to do so, publish the facts relating
to the commission of the offence and the details of the punishment imposed and

recover the costs of publication from the person.
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Section4.16 Publication of information about convictions

(1) For the purpose of encouraging compliance with this Law and the regulations,
the Land Department shall maintain, in a registry accessible to the public,
information about all convictions of corporations for offences under this Law.

Section4.17 Coming into force and duration_of order

(1) An order made under Section 4.13 comes into force on the day on which it is
made or on any other day that the Court may defen*nine_.and shall not continue in
force for more than three Hyears after that day unless the Court provides
otherwise in the-order. | '

Section 4.18 Application of fines

(1) Subj'ebt to regulations made under this Law or any other OCN Law, fines
received in respect of the commission of an environmental offence under OCN
Law may be credited to the Environmental Damages Fund of the Opeskwayak
Cree Nation, and used for purposes related to protecting, conserving or restoring
the environment according to the traditional practices of OCN or for administering
that Fund.

Section 4.19 Recommendations of court

(1) The Court imposing the fine may recommend that all or a portion of the fine
credited to the Environmental Damages Fund be paid to a person or an
organization specified by the Court for-a specifi ed purpose

Section 4.20 Debt due to QLskwgygk Cree Natlon -

(1) K the Court makes an order under section 4.13 dlrectlng a person to pay an
amount to Opaskwayak Cree Natlo_n, or if the Department incurs publication
costs, the amount or the costs, as the case may be, constitute a debt due to
Opaskwayak Cree Natfoh and may be recovered in any Court of competent
jurisdiction. '
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Section 4.21 Enforcement

(1) i the Court makes an order under section 4.13 directing a person to pay an
amount to any other person, other than to Opaskwayak Cree Nation, and the
amount is not paid without delay, the person may, by filing the order, enter as a
judgment, in the superior court of the province in which the trial was held, the
amount ordered to be paid, and that judgment‘ is enforceable against the person
in the same manner as if it were a judgment rendered agamst the person in that
court in civil proceedmgs

Section4.22 Judge may restore licence

(1) Where a judge or the Authority suspends or revokes a Ilcence or permlt the
judge or the Authority shall restore the licence, or permit upon receipt of
satisfactory evidence that the condition or situation gtving rise to the offence has
been rectified.

Section 4.23 Order to pay costs of action for failure to comply with order

(1) The Land Department may, by order, require:

{a) a person who failed to comply with an environmental protection order to pay the
costs of any action, or '

(b) the person responsible for the pollutant in question to pay the costs of any
emergency action. |

Section 4.24 Order to pay costs may be filed in Court of Queens Bench_of

Manitoba

(1) An order to pay costs may be fled in the Court of Queens Bench of Manitoba
and enforced as If itwere an order of that court.

Section 4.25 Enforcement of penalties
(1) Where a fine or imprisonmentj or both, are prescribed for a contravention of any
Law of the OCN, or of any regulation of OCN, under Chapter IV of this Law the

fine or costs or imprisonment, or both, may be recovered or enforced, or
recovered and enforced on summary conviction before a justice.
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Section 4.26 Reduction of penalties
(1) Notwithstanding any provision of this Law or any other OCN Law respecting
penalties, if a justice is satisfied from the evidence at a trial, or from information
received after a plea of guilty, that an offence with which an accused is charged
occurred through accident or under circumstances not wholly attributable to the
fault of the accused, the justice fnay | _ -
{a) where a mini}r‘num fine is prescribed, impbse a ﬁne that is less than the
minimum | | | |
(b) reprimand the accused
(c) suspend the sentence
(d) grant a conditional or absolute discharge.
Section 4.27 Collection of court costs
(1) Where court costs are assessed against a person convicted of an offence under
OCN Law or regulation, the court costs may be recovered in the same manner

and with the same procedures as a fine imposed upon a person.

Section 4.28 Application_of payment

(1) if a fine, or costs, or both, are imposed or assessed against a person, any money
paid must be applied in the following order:

(a) first, to pay any court costs, including surcharges
(b) second, to pay any fine. . - '
Chapter V. | _WRITTEN 'WARNINGS

Section 5.01 Issuinq'a' Written Warning |

(1) An Enforcemenf"Ofﬁ'cer, or their designate, who has reasonable grounds or facts
that imply that an individual, company or agency has violated OCN Law may
issue a Written Warning.

Section 5.02 Content of Warning

(1) A Wiritten Warning may be in the form prescribed by the Authority, and the
Enforcement Officer shall ensure the Written Warning contains the following

information:
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(a) The Violator's name

(b) If known the date, time, and location where the violation occurred, along with a
brief description of the violation, and any communications or instructions given
to the Violator

(c) If known, whether the Violator has received a previous warnings or tickets for
violating OCN Law, and - 7 4
(d) Follow up initiatives and dates for contacting Viblator,‘- if applicable.

Section 5.03 Duplicate Written Warning to be Kept

(1) The Enforcement Officer shall make a duplicate of the issued'Written Warning. A
Written Warning may be completed, issued and stored in eIecfr’onic format by
electronic means, or by another means that allows the Written Warning to be
reproduced in an understandable form, a paper or electronic copy of which shall
be placed in the OCN Land Register. '

Chapter VI. VIOLATION TICKETS

Section6.01 Violation Tickets

(1) The Land Authority in conjunction with Chief and Council may in accordance with
this Law and the Land Code may prescribe a Penalties and Fines Schedule for
violations of OCN Law to Wthh this Chapter applies and for which Violation
Tickets may be issued. _

(2) AV|oIat|0n Tlcket must contain all the followmg mformatlon

(a) partlcuiars of the alleged Violation of OCN Law in suﬁ"ment detail that a
recipient of the Vlolatlon Ticket would be able to |dent|fy the OCN Law and the
Violation aIIeged

(b) the amount of the penaity that the recipiént is liable to pay in respect of the
Violation, the amount of discount for early payment of the penalty, any other
discounts for which the Violator may qualify, the amount of surcharge for late
payment of the penalty and the consequences of failing to respond to the
Violation Ticket

(c) methods of paying the penaity, and
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(d) how to dispute the allegation in the Violation Ticket.

(3)

(4)

6)

A Violation Ticket may be completed, issued and stored in electronic format by
electronic means, or by another means that allows the Violation Ticket to be
reproduced in an understandable form, a paper or electronic copy of which shall
be placed in the OCN Land Register. 7

ff payment of the pen.alty is _redeived by OCN within 14 days of the person
receiving or heing presumed to have received the V_,i'ollation Ticket, the penalty
amount is the Early Payment Penalty established by resd!ufion of Council.

if payment of thé penalty is received by OCN more than 14 days after the person
reéeived or is presumed to have received the Viclation Ticket, ‘the_penalty

amount is the Payment Penalty established by resolution of Council.

A Violation Ticket must be issued to a named person, unless it is issued in
respect of a Violation-involving a vehicle, in \;vhich case it may be issued to the
Vehicle's license plate, or the Vehicle's identification number, temporary
operation permit. f A Violation Ticket is issued under this section, it is deemed to
have been issued to each registered owner of the vehicle as contained in the
records of the Government of Manitoba, or a person responsible for maintaining
records of vehicle registration in Manitoba or in another province or territory of
Canada.

Section 6.02 Delivery of Viola'tion Ticket

(1)
(a)
(b)
(c)

(d)

A Vlolatlon Ticket may be dellvered in any ofthe foIIowmg ways
in person to the named person

by malllng a copy of the Violation T:cket to the actual or last known address of
the named persqn ‘

by hand-delivering a cop_y of the Violation Ticket to the named person directly,
or the actual orlast known address of the named person

if the Violation Ticket is in respect of a Violation involving a vehicle, by either:
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(i) mailing a copy of the Violation Ticket to the address for each registered owner
of the vehicle involved as contained in the records of the government, or a
person responsible for maintain records of vehicle registrations in Manitoba or
in another province or territory of Canada or

(ii) leaving the Violation Ticket on the vehicle involved

{(e) if the Violation Ticket is in _reSpect of a particular parcel of OCN Lands or an
improvement on a particular parcel of OCN Lénds, by delivering the Violation
Ticket to a*person who appears to be at least 16 yeérs old énd is present on
that particular parcel of OCN Lands ' | |

(f) if the named person is a corporation or a business, by mailiﬁg a copy of the

Violation Ticket to the registered office or head office as contained in the
records of the Registrar of Companies, or by delivering the Violation Ticket to a
director, manager or other executive officer éf the corporation or business, or of
a branch of it, or

(g) if the named person is an extraprovincial company by delivering the Violation
Ticket to the attorney for service for the extraprovincial company.

(2) A Violation Ticket delivered under Section 6.02 (1)(b) or (1}(d)(i) is presumed to
have been received by the person to whom it is addressed on the 7' day after
mailing.

(3) A Violation Ticket delivered under Section 6.02(1)(d)ii) is presumed to have
been received by each regi;stered owner of the \}e.lhiclle'lon the déy it":is left.

4) A Violétidn .:Ticket delivéfed under Section' _6.02.' ('15)(b),‘(1)(e),/.<(i ) or (1)(g) is
presuméd to have been received by the named person, |

(a) ifdelivered personally, on the date of delivery and

(b) otherwise, on the 7t 'day after mailing.

Section 6.03 Options on Receipt of Notice

(1) A person who receives a Violation Ticket must, within 14 days of the date on
which the person received or is presumed to have received the Violation Ticket:

a. pay the penalty in accordance with the Violation Ticket or
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b. request dispute arbitration in accordance with Chapter X of this Law and
Part 8 of the Land Code.
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Section 6.04 [f No Action Taken on Receipt of Notice

(1) K an individual, corporation, agency or other entity who receives or is presumed
to have received a Violation Ticket does not comply with Section 6.03, the
ordinary penalty set out in the Violation Ticket is immediately due and payable by
the individual, corporation, agency or other entity.

(2) K a Violation Ticket has been is_sUed to a vehicle license plate and Section 6.03 is
not complied with in réspecf of the Violation T'ickét, ‘the penalty set out in the
Violation Ticket is,'immediately'due and payable by each régistéred owner of the
vehicle who receives or is presumed to have received the Violation Ticket, but in
nolcase may OCN collect more than the penalty set out in the Violation Ticket
and any authorized surcharge.

Chapter VIl. CEASE AND DESIST ORDERS

Section 7.01 Issuing Cease and Desist Order

(1) Enforcement Officers have the Authority to issue Cease and Desist Orders in
accordance with the provisions as laid out in the Opaskwayak Environmental

Law.

(2) Failure to comply with a Cease and Desist Order is a Violation punishable in

accordance with this Law at the discretion of the attending Enforcement Officer.

Chapter VIll. RESTITUTION ORDERS

Section 8.01 E'-stab_lishment of a‘R‘estitition Committee

(1) The Authority shall establish a Restitution Commitiee comprised of a cross
section of OCN. band ‘members from different sectors of the community to reflect
the views and opinions of all facets of the OCN community.

Section 8.02 Responsibilities of Res_titution. Committee

(1) The OCN Restitution Committee is designated as the responsible authority for
issuing Restitution Orders.
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Section 8.03 Restitution Orders Generally

(1) Restitution Orders will be developed in situations where monetary compensation
is deemed to be inadequate for proper resolution of environmental law
infractions. Restitution Orders may require an individual, company or agency to
perform an act or provide a means of restoration or monetary or other
compensation to the commumty or OCN. En\nronmental Department in lieu of the
damage done to environment or OCN-lands.

Section 8.04 Serwce of Restitution Orders

(1) Restltutlon Orders shall be served upon the Violator by an Enforcement Officer
as dlrected by the OCN Restitution Committee.

Chapter [X. ~POWER TO SUSPEND LICENSE, PERMIT, OR
OTHER INTEREST |

Section 9.01 Powerto Suspend or Cancel

(1) In accordance with the Land Law the Land Authority has the power remedy any
defaults, suspend or to terminate or cancel any Lease, Permit, License, or
agreement in accordance with the terms and conditions set out in the Lease,
Permit, License, or agreement.

Section 9.02 Administrative Appeal Provision Apply

(1) The admlnlstratlve appeal prowsmns as set out.in sections 13 and 14 of the Land
Land Law for Governmg the Use and Occupancy of OCN Lands continue to
apply with regard to any ~ dispute regarding . the remedylng, termination,
cancellation or suspension of any lease, ‘permit, license, or agreement in
accordance Witﬁ‘t\he t_erms and conditions.
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Chapter X. DISPUTE RESOLUTION PROCESS

Section 10.01 Resolution of Disputes
(1) The resolution of any disputes regarding any action taken under any part of the
Law, excepting Chapters IV and Chapters X, shall be determined by arbitration,
in the same manner as provided in Part 8 of the Land Code, with such
modifications as the cwcumstances may require.

Section 10.02 DeCIswn of Dlspute Resolutlon Panel or. Arbltratlon Panel is

Final
(N Subject to subsection 38.8 of the Land Code, the decision of a Dispute
Resolution Pane! or Arbitration Panel established in accordance with Part 8 of
the Land Code is final and conclusive and is not open to appeal. |

Section 10.03 Judicial review within 30 days:

(1) An application for judicial review of the decision of a Dispute Resolution Panel or
Arbitration Pane! must be brought within 30 days after the decision is made.

Chapter XI.  Alternative Measure
Section 11.01 Application for Alternat.ive Measures

(1) Any alleged Violator, excluding a corporation, may apply to the Lands Manager
to have their alleged Violation disposed of through alternate measures. After
recelvmg an appllcatlon to. have an alleged V|olat|on dlsposed of through
alternate means, the Land Manager shall brmg the appllcation to the attention of
the Land Authorlty Board who shall have fuII dlscretlon in deCIdmg whether any
alleged VIO|atIOI'IS should be dealt W|th through alternate measures. if the Land
Authority Board determines that alternate measures are appropriate, then the
matter shall be forwarded 'to the Council of Elders who shall have full discretion in
deciding the appropriate measures for.the particular Violation in question in

accordance with the OCN customs and traditions.
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Section 11.02 Fine Option

{1) Subject to the requirement in Section 11.01 that an alleged Violator successfully
apply to have their violation disposed of through alternate measures, where a
monetary penalty or fine is imposed upon a person, that person may elect to
carry out unpaid community work in accordance with a fine option program
established by the Lands Manager and Council or Elders as means of alternate
means of punishment. - | R

Chapter XIIl. COLLECTION PROCEDURES

Section 12.01 Amount Due Recoverable

(1} An amount due and payable under sections of this Law, excepting Chapter [V,
may be recovered in accordance with Section 12.02 and Section 12.04 below,
but collection procedures may not be started until 60 days after the date the
Violation Ticket or notice of administrative penalty was received or presdmed to
have been received.

Section 12.02 Amount Owing Enforced as Court Judgment

(1) OCN may issue a certificate showing the name of a person required to pay an
administrative penalty or penalties and the total amount of administrative
penalties due and payable by the person, and may file the certificate in the Court
of Queen's Bench. Once filed, the certificate becomes a judgment of the Court
and may. be enforced asa judgment

Section 12.03° No certifica cate for amount owmq for more than sax iX years

(1) A certificate may not be filed for an amount that has been owed to the OCN for
more than six years before the date of the certificate.
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Section 12.04 Lien remedy

(1)

For the purpose of enforcing payment of amounts due and payable to OCN
relation to Chapter IV, Chapter VI, Chapter VI, Chapter VIll, Chapter [X, Chapter
Xl, or Chapter Xl of this Law OCN has the powers and duties of an authority
under sections 23.1 to 23.3 of The Summary Convictions Act (Manitoba),
sections 92 to 95 of The Provincial Offences Act (Manitoba), or any other
relevant statute as the case May be. Those Seetio'ns apply not only to amounts
due and *pa‘yab-le_ in relation to violations involving vehicles, but to amounts due
and payable in relation to all designated' law violations for which a Violation
Ticket, Cease and Desist Order, or Restitdtion Order has been issued under this

Law.

Chapter XIll. POWER TO MAKE REGULATIONS

Section 13.01 Regulations
(1) For the purpose of carrying out the provisions of this Law according to their

(@)

(b)

intent, the Council in conjunction with the Land Authority may make regulations
ancillary thereto and not inconsistent therewith, and every regulation made
under, and in accordance with the authority granted by, this section has the force
of law, and, without limiting the generality of the foregoing, the Council in
con]unction with the Land Authorlty may make regulatlons not mcon3|stent with
any other provision of this Law: -

prescrlbmg and authonzmg tradltlonal Opaskwayak Cree Natlon Iaws and forms

of Justlce a_nd the related appointment of persons - '

prescribing forms of offence notice for use under OCN Law and the information

that each must contain, _ahd requiring the use of _partieular forms for certain

offences

(c) authorizing the use on offence notices issued under this law, of words,

expressicns and abbreviations to designate offences or violations under certain
Acts, OCN Laws or regulations
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(d) respecting justice service surcharges, including prescribing the amount of a
surcharge or a method of calculating a surcharge, and prescribing offences for
which no surcharge is payable

(e) establishing a schedule of setfines and costs
(f} prescribing the amounts of penalties

(a) respecting the filing of an offence notice or the mformatlon part of an offence
notice with a justice ina court office

{h) designating offences, and violations _

i deéignating standards or procedures respecting alternate measures
(i) prescribing guidelines and terms and conditions

(k) fixing the amount of administration fees

() defining any word or phrase used, but not defined, in this or any other Law over
which OCN has jurisdiction

(m) establishing and administering an Environmental Damages Fund, or

(n) for any other purpose relating to the matters contained in this Law.

Chapter XIV. AMENDMENTS

Section 14.01 Amending Process

(1) This Law may be amended by Chief and Councﬂ in the foifowmg manner:

(@) a recommendatlon from the Land Authority, supportlng or requestlng the
amendment ' '

(b) where the ﬁr_oposed amendment is substaritj_al in hatufe, it may be referred to a
community meeting for input |

(c) where an amendment is. technical in nature or where urgent or following
community input may'be enacted by a written Resolution of Chief and Council

(d) a written Resolution of Chief and Council amending this Law shall be filed with
the Land Authority Registry.
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Section 14.02 Notice of Amendment

(1) A notice of amendments shall be publicly posted and such reasonable efforts as
the Land Authority deems necessary will be undertaken to provide notice to
individuals off reserve.
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